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White-Collar Crime

Proposals for a Comprehensive Federal
Conviction Expungement Law
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“Wiping the Slate … Dirty,” 82 Brook.

electronic records be deleted from
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2160 (2017). The court determined the

eral Youth Corrections Act which,
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among other things, allowed federal

five-year sentence of probation. In the

tion because the facts underlying the

offenders who committed crimes

eight years between the completion
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In 2015, Eastern District of New York
Judge John Gleeson found “extraordinary circumstances” to exist in Doe,
id., based on the applicant’s inability
to obtain gainful employment. Doe

nal record continued to have a “dramatic adverse impact on her ability
to work.” Doe had been terminated
from a number of jobs as a result of
her conviction.
Granting Doe’s application for an
order expunging her conviction,
Judge Gleeson ordered that the
government’s arrest and conviction
records, and any other documents

[O]ur holding that the District
Court had no authority to expunge
the records of a valid conviction
in this case says nothing about
Congress’s ability to provide for
jurisdiction in similar cases in the
future. As described [in this decision], Congress has done so in
other contexts. It might consider
doing so again for certain offenders

ing for relief from the collateral consequences of a conviction, over the
last few decades federal legislation
has taken giant steps backward in
this area.
In 1984, Congress repealed the Fed-

that setting aside a youthful offender’s conviction would help reduce
the associated stigma and aid in
rehabilitation. The Act was repealed
for reasons unrelated to the legislation’s “set aside” or expungement
provisions. Congress has not enacted
any replacement or comprehensive
federal adult expungement legislation
since. Faraguna, supra at 967-68.
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Nevertheless, reason exists to hold
out hope that the current Republican-
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of the Administration having weighed

To the extent expungement leads to
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the federal government every year on
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Conclusion
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at federal expungement laws and the
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ported by both conservatives and
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The most recent bipartisan attempt

mate interest, if any, of the govern-
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at expungement legislation is the

ment to maintain the accessibility of

themselves and their families. Recent

REDEEM Act—short for Record

the protected information outweighs

expungement bills and momentary

Expungement Designed to Enhance

the petitioner’s interest in positively

flashes of bipartisan action on criminal

Employment Act, which purports

contributing to the community and

justice reform provide a basis for hope.

to amend the federal criminal code

securing and maintaining employment.

Time will tell if a much-needed legisla-

to provide a process for the sealing

A sealed “offense and any arrest, crimi-

tive remedy will become a reality.

or expungement of records relating
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offenses. Under the bill co-sponsored

as if it never occurred.”
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Rand Paul (R-KY), one year after a

introduced in the House of Representa-

person has completed his or her
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sentence, they can petition a federal

with the judiciary committee of each

district court for a sealing order for

branch. Other legislation focused on
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the expungement of criminal records

Covered nonviolent offenses are

for certain nonviolent offenders also

defined as those federal criminal

has been offered. In February 2016,

offenses that are neither a crime of

House Democrats introduced H.R.

violence nor a sex offense as defined

4410 titled the Fresh Start Act of
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1. Although the information age and the internet have
made it almost impossible to completely remove information regarding a conviction from the public arena, expungement at least offers some relief for those convicted.
2. EEOC Enforcement Guidance, “Consideration of Arrest
and Conviction Records in Employment Decisions Under
title VII of the Civil Rights Act of 1964” (April 25, 2012).
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